NERC COMMENTS ON WAPP REGIONAL MARKET RULES (RMR)

	S/N
	REFERENCE
	COMMENTS

	1
	Article 5, Page 11
	Interpretation (Amendments)
The definitions clause should be expanded to include several terms not yet defined. For instance, a reference was made to “Regional Market Operations Centre or Permanent Secretariat”, which has not been defined. This may be confused with the role of the System and Market Operator (SMO)

	2
	Article 17, Page 21
	Reporting

We suggest that national regulators (and not just market participants) should also be availed of the report of activities of the SMO.

	3
	Article 20, Page 22
	Budgets

We suggest that the Stakeholder Advisory Panel should be given an opportunity to review the budget of the SMO since it is the market participants that will be funding the budget

	4
	Article 28, Page 27
	Participation

Reference to “competent authority in each country” (here and in other places) is vague and should be clearly identified as the regulator (or in the absence of one, the entity carrying out regulatory role in the country’s power sector).

	5
	Article 34, Page 32
	Access to transmission capacity

Under this article we should add that the SMO will prepare a ‘queuing process’ for access to transmission capacity on ‘first come first served basis’ to ensure transparency.

Under 2c: Penalty or compensation for unused or under used transmission capacity should be clearly spelt out as this is necessary in order to ensure grid discipline. 

	6
	Article 35, Page 32
	Payment for the transmission services

This article provides that the parties in the contract will have to incorporate and negotiate with the third country which is providing the wheeling services the admitted losses and the fee for wheeling. 

This provision presupposes that the wheeling fees will be ‘negotiated’. We propose that ERERA should be saddled with the responsibility of setting wheeling charges across WAPP or at least should develop the methodologies for determining the wheeling fees by the contracting parties. In other words, negotiation of wheeling charges should be regulated. This will ensure certainty and prevent exploitation as transmission business is monopolistic in nature.

	7
	Article 37, Page 33
	Emergencies

We should add ‘SMO should in collaboration with TSOs develop emergency transmission capacity contingency plan for the WAPP’. This will reduce or provide alternative supplies to member countries in case of emergencies.

	8
	Article 38, Page 33
	The role of the SMO during market phase I

We should add to the functions of SMO the following:

1. Overall safety and security coordination of the WAPP interconnectors;

2. Transmission capacity plan and demand forecasting; and

3. Information exchange hub for commercial and technical data.

	9
	Article 41, Page 36 
	Certification, calibration and testing

Meter testing, calibration and certification should not be limited to only ‘qualified technicians’ as it is restrictive. It should be broadened to cover such approved and accredited meter test and calibration stations that have mobile units and can handle onsite testing and calibration as corporate entities instead of limiting it to just individual qualified technicians.

	10
	Article 54, Page 48
	Payments

The way this clause is written, especially as it comes immediately after the Invoices Clause, gives the impression that participants will make payments to each other through the SMO contrary to Article 48 (6)(c) which require payments to be bilateral. We suggest that it should be rephrased to clearly state the components of payments covered by the SMO.

	11
	Article 63, Page 51
	Stakeholder Advisory Panel

The Rules state that “the corresponding authority of each country will communicate to ERERA the member(s) that will be representing the country” on the SAP. We suggest that it is necessary to specify the authority to be the regulator or in the absence of a regulator, the agency of government carrying out such regulatory function. In the alternative, the term “corresponding authority of each country” could be defined in Article 4.

	12
	Article 63, Page 53
	Stakeholder Advisory Panel

Article 63(4)(c) requires the SAP to develop procedures for the functioning of Panel including issues about qualifications, disqualifications, tenure, etc. It is better for these rules to provide for some of these issues rather than the Panel. In fact, the rules have already provided the qualifications required and it is left for the Panel to propose amendments where necessary.

Also, it is necessary to review and streamline the role of ERERA’s Consultative Committee with that of the Stakeholder Advisory Panel because they seem to be carrying out similar functions.

	13
	Article 64, Page 53
	Market Surveillance Panel

Article 64(1)(b)(iv) requiring the MSP to review proposals on rules amendment seems to conflict with the SAPs role of reviewing amendments to the RMR (see Article 63(1)(a)(i)). There is need to harmonise this to avoid duplication and controversies.

	14
	Article 64, Page 54
	Market Surveillance Panel

We suggest that the frequency of the meeting of the Panel under Article 64(3)(e) be made quarterly (once every three months).
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